GENE R. LIBBY, ESQ.
glibby@loklic.com

August 8, 2011

Scarborough Zoning Board of Appeals
c/o David Grysk

Scarborough Municipal Building 259
U.S. Route 1

Scarborough, ME 04074

Re:  Application of Peter and Nicholas Truman, Owners of
The Lighthouse Inn At Pine Point, LLC for Miscellaneous Appeal
Pursuant to Section VB4 of the Town of Scarborough Zoning Ordinance

Dear Sir:

I represent Peter and Nicholas Truman, the owners and operators of The Lighthouse Inn
at Pine Point, LLC. The Trumans are submitting a miscellaneous appeal to change the use of the
Lighthouse Inn from a commercial motel/condominium in the R-4A zone to twelve (12)
residential condominiums. This letter s intended to supplement materials filed with the Town
by Peter Truman in the month of July.

In support of the miscellancous appeal, you will find enclosed (10) copies of a Plot Plan
showing a proposed 3-story wood structure, a boundary survey of the property and the Lot size
and configuration after the recent land swap with the Town. You will also find attached (10)
copies of a document captioned “Special Exception Criteria.”

Subject of Appeal

The Trumans seek to convert an existing nonconforming 29 -unit motel/condominium into
(12) residential condominiums/townhouses. In order to accomplish the change from commercial
to purely residential use, the application proposes the construction of a third floor, as depicted on
the amended Site Plan. There would be (11) 3-story townhouses in the main building of the
motel and (1) unit in the existing office building. The configuration and footprint of the office
building would not change. The addition of the third level would be within the Town’s 35°
height limitation.

The change in nonconforming use from commercial to residential would be consistent
with the changes in the neighborhood since the construction of the Beachwalk subdivision.
Changing from commercial to residential will be consistent not only with the Beachwalk
subdivision, but also the residential development of the entire area over the last decade. The area
around the motel has been significantly enhanced since the land swap with the Town. The
addition of a landscaped public access would be entirely consistent with the residential uses on

both sides of the public access.
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The proposed change in use contemplates retaining parking in the existing parking area.
The proposed reduction from (22) units to (12) units would decrease density by approximately
45%.

If the change of use is approved by the Zoning Board, an additional miscellaneous appeal
would be filed seeking limited reduction of yard size related to property setbacks. The original
building was constructed in 1958.

The proposed change in use from commercial to residential would be consistent with the
recent development of R-4A zone, and would greatly enhance the neighborhood and the Beach
Walk Subdivision. The architecture of the expanded building would reflect the character of new
home construction in the area and those directly adjacent to the Inn. The total volume of the
expanded Lighthouse condominiums would be equal to only three homes in the adjacent
Beachwalk Subdivision and therefore consistent with the size and nature of development in the
area. Changing from commercial to residential will also greatly reduce traffic to and from the
Lighthouse Inn since it will be fully dedicated to year-round residential living.

The Trumans look forward to working with the Zoning Board of Appeals in addressing
their appeal.

Sincerely,
iR bty

Gene R. Libby

GRL/eb
Enclosures

ce: Peter Truman
Nick Truman




STANDARDS FOR SPECIAL EXCEPTIONS

Application of Peter and Nicholas Truman
08/08/11

a. The proposed use will not create unsanitary or unhealthful conditions by reason of
sewage disposal, emissions to the air or water, or other aspects of its design or operation.

Response:  Conversion of the non-conforming use from commercial to
residential will decrease demands on the town’s sewage disposal and thereby enhance or
leave unchanged any concerns related to air or water quality. The reduced use of the
facility will also spill over to the reduced use of the beach and accompanying shoreland
areas. ]

b. The proposed use will not create unsafe vehicular or pedestrian traffic conditions
when added to existing and foreseeable traffic in its vicinity.

Response:  Vehicle and pedestrian traffic conditions were greatly enhanced
with the development of the public way to the beach, creation of a turn-off for beach
traffic, and reconfiguration of King Street and Pine Point Road surrounding the Inn.
Vehicle and pedestrian safety would, in fact, be enhanced because of the reduced use of
the residential structures versus commercial activity related to the motel.

e, The proposed use will not create public safety problems which would be
substantially different from those created by existing uses in the neighborhood or require
a substantially greater degree in municipal fire or police protection than existing uses in

the neighborhood.

Response:  There would be no public safety problems. During the land swap,
a review was done by the fire department and other safety agencies. There would be no
additional public safety concerns that were not currently addressed and now satisfied in
the land swap. Again, with the decrease in use, the demand on municipal fire and police
protection would be reduced as well. :

d. The proposed use will not result in sedimentation or erosion, or have an adverse
effect on water supplies.

Response:  There will be no increase in sedimentation or erosion. Drainage
from the added third floor will be handled consistent with the Town’s Building Code.

e. The proposed use will be compatible with existing uses in the neighborhood, with
respect to physical size, visual impact, intensity of use, proximity to other structures and
density of development.

Response:  The new townhouse/condominiums would be similar in size and
visual impact as surrounding homes. The intensity of use would be decreased and be




similar to the new residential structures in the Beachwalk subdivision. Measures will be
taken to enhance the existing structure to make it more visually pleasing and residential
in appearance. See the conceptual design submitted with this package. There would be
almost a decrease by half of the density of the proposed conversion, all of which 1s
consistent with other structures in the R-4A zone.

4 If located in a shoreland zone as depicted on the Town of Scarborough Official
Shoreland Zoning Map, the proposed use will comply with all of the requirements of the
Town of Scarborough Shoreland Zoning Ordinance. (8/5/92)

Response: The property is located in the shoreland zone will need a limited
reduction of the yard size to address setback issues. This request will be filed as a
separate miscellaneous appeal if the change in use is approved by the Board. The
building itself is not located within the 100-year flood plane.

g The applicant has sufficient right, title or interest in the site of the proposed use to
be able to carry out the proposed use.

Response: The Trumans are owners of the property as evidenced by recent
deeds exchanged between the Town and the Trumans in the land swap. The deed is for
the property recorded in Book 4969, Page 313 at the Cumberland County Registry of
Deeds.

h. The applicant has the technical and financial ability to meet the standards of this
Section and to comply with any conditions imposed by the Board of Appeals pursuant to
subsection 5 of this Section.

Response: The Trumans have the technical and financial ability to meet the
standards proposed by the Zoning Board of Appeals, as evidenced by their recent
cooperation with the Town in the land swap and reconfiguration to the entrance of the

motel.

L The proposed use will be compatible with existing uses in the neighborhood, with
respect to the generation of noise and hours of operation.

Response:  The change from commercial to residential will be compatible with

all other residential uses in the neighborhood. With respect to noise and hours of
operation, all will be reduced since high-volume commercial activity will be eliminated.




AN DI ROAT i T/ 2 9P

Kec v

91

LOCATION MAP

SIME T = 2 WS

AT
Rudy's Rentols, 11C
h"25715, Py Sz

WA
Sand Dollor Cerp.
Be 12535, Py 345

CONSTRUCTION BY TOWN
OF SCARBORDUGH

i
Suzonne Roussecu ;
[SRLETATN T

YL Sweistenod |, msuoy
..ﬁlﬁs..

e g SECTON

w000 PICKETT
FENCE

Dune Area

r
Lowrence & Donna Forcier
B 14BS. Py 17

‘[Paifiten pavT.

PINE POINT ROAD
e -NU Rl oF l).“-:

S - 7| MARKINGS, TYP. | T ] e gl s o
N 1 Jl/.r o [WULEH AL Ec_uoﬂ

=

[FENCE GATE |-

SAWCUT PAVT, & WIOE 10

LAHDSCAPETAREAS: FORU LANDSCAPE AREAS

1§ zuer

THIS PLAN REVIEWED AND APFROVED BY THE TOWH
CF SCARBOROUGH PLANNING BOARD.

CHAIR e

STHT 0L — e

[SAWCUT PAVT, 2 WL T0
FORM LANDSCAPE AREA

s e
HARGICAP PARKING SIGH
g \\ AW

— e Wiwninaur Farking. PICRETT

e
Town O Scarboraugh ‘
B 20887, #5 1)

Suales 1" =2
e —— o ——]
w oo 4

GHAMITE MONUMENT FOUND

IRCH PIRE/ROD FOUND

GRAMITE MDHULIENT TD BE SET BY TawH
IRCH RCO TO BE SET &Y TOWN

UNUTY POLE

STOCKADE FENCE

SEWER MAHHOLE

PROPERTY LIKE

AMENDED SITE PLAM

NOTES:

1. OWHER/APPLICANT PETER k MICHOLAS TRUMAN
378 PIE POINT RDAD
SCARBORCUGH, ME 04074

LESTER 5. BERRY. PE J3341
BHZM

28 STATE STREET

CORHAM, MAINE

ROBERT C. UBBY ., PLS p2150
BH2M

2. ENGINEER:

w

SURVEYOR:

4. DEED REFERENGE: BK. 4369, PG. 113

5. TAX WUAP REFERENCE: MAP UZ2, LOT 108

6. ZOHING: RaA

7. PROECT AREA: ORIGIHAL PARCELS - 14,062 SF.
(NORTHERLY) & 13,150 5F. (SOUTHERLY)
AFTER LANOSWAP W/ TOWN - 35,709 SF.

8. PROPOSED USE: MOTEL

9. SEWER SERVICE: PUBLIC

10, WATER SERVICE: PUBLIC

1. ELECTRIC/TELEPHONE: OVERHEAD

i)

ALL CONSTRUCTION AND SITE ALTERATIONS SHALL BE DONE M
ACCOROANCE WITH THE EROSION PREVENTION PROVISIONS
CUTUINED N THE MAINE EROSICH SEDIMENTATION CONTROL,
BUP'S, LATEST REVISION.

w

SPACE & BULK REQUIREMENTS:  MIN. LOT AREA - 10,000 Sf.
i

#

PLAN REFERENCE: A PROPOSED LAND SWAPR AHD
DISCONTINUANCE, PINE POINT ROAD,
SCARBOROUGH, MAINE, FOR TOWN
OF SCARBOROUGH & PETER
TRUMAN, DATED AUG. 5, 2008

BY NORTHEAST CIVIL SOLUTIONS.

8. PLAH OF PROFERTY, KING STREET
& PIHE POINT ROAD, SCARBOROUGH,
MAINE, MADE FOR PETER TRUMAN,
DATED APRIL 12, 2005, BY
CULLENBERG LAND SURVEYING.

UAINE DERARTUENT OF TRANSAORTATION
DISK NAMED “STEPHAMIE®, ELEVATION
12,425 (NAVD 88).

16. BENCHMARK:

17. PARKING: 22 SPACES PROMDED, 21 SPACES ©
g x

" AHO 1 HAHOICAR SPACE ©

18 MO OCCUPANCY FOR FULL OR PARNIAL GCCUPANCY SHALL BE ISSUED &Y
THE COOE ENFORCEMENT CFFICER UNTIL THE TOWH ENGINEER. TOWN
PLANNER ORt THEIR DESIGHEE ARE SATISFIED THAT THE PROPERTY HAS
BEEN CONSTRUCTED IN ACCORDANCE WITH THE APPROVED SITE FLAM AMO
COHDATIONS CF APPROVAL, OR THAT THE TOWN HAS RECEIVED A
PERFORMANCE GUARAHTEE FOR THE CCMPLETION OF SPECIFIC QUTSTANDING

IN A FORM AHD FROM AN ISSUER ACCEPTAGLE TO THE TOWN TREASURER,
THE AMOUNT OF THE PERFORMAMNCE GUARANTEE SHALL BE DETERMINED BY
THE TOWN ENGINEER OR HIS DESIONEE, FOLLOWING THE SUBMISSION OF A
COST ESTMATE BY THE APPLICANT, AND SHALL BE IN AN AUOUNT AT
LEAST EQUAL TO THE TOTAL COST OF THE REMANING WORK 10 BE
COMPLETED.

19. THE PROPERTY SHOWM ON THIS PLAN WAY BE DEVELOPED AND USED
OMLY AS DEPICTED ON THIS APPROVED PLAN. ALL ELEMEWTS AND

PROPERTY WHICH PERTAIN TD THE PLANNING BOARD FINDINGS ARE
COHDITIONS OF APPRGVAL. ND CHANGE FROM THE CONDITIONS OF
APFROVAL IS PERMITIED UNLESS ALLOWED BY ORDINAMCE OR AN AMENDED
SITE PLAM IS FIRST SUBMITTED 70 AND APPROVED BY THE PLANNING BOARD.

20, SITE RESTRICTIONS:

A FOR THE FURFOSE OF MANTAINING A PUBLIC VIEW
CORRIGOR, NO STRUCTURES (INCLUDING WALL AHD
FENCES) OR VEGETATION SHALL EXCEED 4 IN HEIGHT,
WITH THE EXCERTION OF LAMP FOSTS.

THE TOWH SHALL RETAIM THE RIGHT TO CLEAMN,
MAINTAIN AND PATROL THE SAKD BEACH AND
THE INTERTIDAL ZOWE.

Ll

THE PUBLIC HAS THE RIGHT T0 USE THE INTERTIOAL
ZOWE AND THE SAND BEACH FOR WORMAL BEACH-
GONG ACTIVITIES, CONTINUING THE HISTORICAL USE.

=

NO FENCES, BARRICADLS OR ANY OTHER IMPEDIMENTS
T0 PUBLIC ACCESS SHALL BE INSTALLED N THE
IKTERTIDAL ZONE OR CH THE SAND BEACH,

E. DUHE GRASS SHALL HOT BE REUOVED CR DISTURBED.

21, THIS PLAN ILLUSTRATES THE PROPERTY LINES PER THE LAND SwaP"
AGREED UPON BY THE TRUMANS AND THE TDWN OF SCARBOROUGH,
DEEDS HAVE HOT BEEW EXCHANGED AT TWiS TIME.  SEE FLAM REF. 154
FOR DETALS OF THE EXCHANGE.

ABUTTING PROPERTY LINE
CRIGIHAL PROPERTY LINE
E0GE OF PAVEMLNT
EXISTING COMTOUR
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HOW R FORMERLY

EXISTING CONCRETE SURFACE

THIS PLAN AMENDS THE SITE PLAN APPROVED BY
SCARBOROUCH PLANMING BOARD FOR LIGHTHOUSE INN
FOR PETER AND NICHOLAS TRUMAN BY BH2M DATED
GCT. 2009 — REVISION DATE 11-30-09.

PROPOSED CHANGES INCLUDE ADDING 3RD STORY TO
EXISTING 2 STORY BUILDING AND CONVERTING
EXISTING OFFICE BUILDING TO 12 UNITS.
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